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This answers your question about Freedom Industries' storage of the chemical MCHM.

With respect to prevention and preparedness in advance of a spill or release, EPA has statutory
regulatory authority for oil storage facilities under the Clean Water Act (Spill Prevention, Control, and
Countermeasure Program — SPCC, which pertains to oil spilis but currently does not cover spills of
hazardous substances) and for chemicals under the Clean Air Act (Risk Management Program — RMP —
to address methods to minimize and respond to releases ).

The Freedom Industries facility in West Virginia is not regulated under the EPA’s RMP since it is not on
the list of hazardous substances and the SPCC does not apply to the tanks that released MCHM since
that is not an oil. Also, the facility does not fall under EPA’s Resource Conservation and Recovery Act
(RCRA) program because the material leaked is a “product” and not a “solid waste” or hazardous waste
that would require a permit and storage and management requirements, as defined under RCRA Subititle
C. However, from a response perspective, RCRA is being examined for applicability.
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